
Congressional Record
UNUM

E PLURIBUS

United States
of America PROCEEDINGS AND DEBATES OF THE 108th

 CONGRESS, FIRST SESSION

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

.

S12421 

Vol. 149 WASHINGTON, FRIDAY, OCTOBER 3, 2003 No. 139 

Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable LIN-
COLN CHAFEE, a Senator from the State 
of Rhode Island. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Eternal Spirit, who has given us the 

rich heritage of this good land, You 
know our needs for this day better than 
we do. Help us to listen to the quiet di-
rection of Your Spirit. Consecrate our 
speech to Your service, that we may 
not sin with our tongues. 

Keep us free from all untrue and un-
kind words. Remove from us all anx-
iety, and give us moral and physical 
courage for the living of these days. 

As Your Senators today seek to do 
what is right, make Your way clear to 
them. Strengthen them to face the 
pressures that come with working for 
freedom. When their day’s work is 
done, may they feel Your smile and 
hear Your whisper of ‘‘well done.’’ And, 
Lord, bless our military men and 
women. Let them this day feel Your 
presence. We pray this in Your Holy 
Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable LINCOLN CHAFEE led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. STEVENS). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, October 3, 2003. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable LINCOLN CHAFEE, a 
Senator from the State of Rhode Island, to 
perform the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. CHAFEE thereupon assumed the 
Chair as Acting President pro tempore. 

The ACTING PRESIDENT pro tem-
pore. In my capacity as a Senator from 
Rhode Island, I suggest the absence of 
a quorum. 

The clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. SESSIONS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved. 

f 

ORDER OF PROCEDURE 

Mr. SESSIONS. Mr. President, I ask 
unanimous consent I be permitted to 
speak for up to 15 minutes in morning 
business. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

MORNING BUSINESS 

CLASS ACTION LAWSUITS 

Mr. SESSIONS. Mr. President, I will 
discuss this morning a very important 
issue of legal reform that is needed in 
the United States. I have been a prac-
ticing lawyer for most of my adult life 

and have litigated in quite a number of 
different forums. I believe in the legal 
system. It is critical for America’s vi-
tality. There is no doubt in my mind 
the strength of this American democ-
racy, the power of our economy, our 
ability to maintain freedom and 
progress is directly dependent on the 
superb legal system of which we are a 
part. 

We have a magnificent number of 
lawyers around this country. Some 
have been criticized, and rightly so, 
but for the most part they are good, 
aggressive attorneys utilizing the laws 
that are available. 

This Congress passes laws involving 
litigation in America. It is incumbent 
upon us as the years and centuries go 
by to periodically review what is hap-
pening in our courts. We ask ourselves, 
are the results that are occurring effec-
tive? Are they furthering our national 
policy, correcting wrongs, punishing 
wrongdoers, generating compensation 
for those who suffer losses in a fair and 
objective way? 

Anyone who knows much about the 
system today knows there are some 
problems. Lawyers are utilizing prin-
ciples of law that enhance the problem. 
There are court decisions that allow 
them to go further than they have be-
fore. As a result, everyone is paying 
huge amounts of money for insurance. 
Americans buy a homeowner’s policy 
with an umbrella in case someone sues 
them. Americans in business review 
their insurance and liability policies 
on a regular basis, frequently calling 
insurance companies and asking for 
more coverage, more protection. With-
out even asking for more coverage and 
more protection, the rates are going up 
all over America. 

One matter we need to talk about 
and act on is class action lawsuits. A 
bill to reform class action lawsuits has 
been considered for a number of years 
in this body. It was considered in the 
Senate Judiciary Committee of which I 
am a member. After several years of 
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discussion we voted it out this year by 
a 12–7 vote, a bipartisan vote. Several 
Democrats and all Republicans voted 
for it. It is a bill that is responsible. It 
is restrained. It will do the job in many 
of the cases where abuses are occur-
ring. It is the right thing to do. It can 
help balance the scales a bit in litiga-
tion. It will help fulfill the responsi-
bility of this Congress to monitor how 
our laws are working in the real world. 
As a result, we can fix the problems 
out there. 

What is a class action? A class action 
is a litigation filed by a plaintiff’s at-
torney on behalf of not just one alleged 
wrong person, but on a class or a group. 
The lawyer files the case in a court 
against a defendant, or maybe more 
than one defendant, on behalf of a large 
group of plaintiffs who he alleges suf-
fered similar losses and therefore the 
case should be tried in one forum, a 
verdict rendered, and each plaintiff 
then told what they ought to get as 
compensation for the losses they have 
incurred. 

A class action is good. Some people 
have been so upset about class action 
abuses they think we ought to throw 
the baby out with the bath water. That 
is not true. A good class action is good 
for everyone. For example, if a na-
tional company made a defective prod-
uct and shipped it all over America and 
they were negligent in doing so, they 
ought to be responsible for the dam-
ages that product has caused in Amer-
ica. For every person, maybe hundreds 
of thousands, even millions to file a 
lawsuit in every circuit court in Amer-
ica makes no sense. We have a vehicle 
by which it can be brought in a single 
court, and it can go forward from that 
point. 

Where can you file? You can file, 
amazingly, in almost any venue in 
America. The plaintiff can search this 
country over to select the single most 
favorable forum for his lawsuit and the 
single most favorable district in Amer-
ica. That is a lot to choose from. That 
is one of the problems we have with 
class actions. 

There are a number of other prob-
lems. Lawyers are alert to this. Some 
specialize in this kind of litigation. 
They identify something they think is 
wrong. Maybe no victim has even com-
plained about it. They identify the vic-
tim and talk them into filing the law-
suit. They pay little attention to the 
plaintiff they name as the lead plain-
tiff in a lawsuit. 

I know of one case in Alabama where 
the defendant died, and was dead for 
quite some time, and the lawsuit just 
went right on as if nothing had ever 
happened. There was not even a named 
plaintiff living as the central plaintiff 
in the lawsuit. 

But that points out to me that the 
case becomes, after a period of time, 
driven by the plaintiff’s lawyer and 
driven by the interests of the defend-
ant. And if it is filed in a smaller rural 
circuit court, the judge could be over-
whelmed with a huge amount of litiga-
tion and want it off his docket. 

So really the abuse occurs like this: 
The plaintiff is in a situation where 
each victim is only entitled to a little 
bit of money. I will talk about some of 
those cases in a little bit as to what 
kind of verdicts get rendered. So they 
get a little bit for 200,000 plaintiffs, and 
then they get their fee—multimillion- 
dollar fees. 

The judge is happy because this case 
could have gone on for years and 
clogged up his busy circuit court dock-
et in rural Illinois or Alabama or 
Texas. He is glad to have it gone. 

The defendant wants the case gone. 
The defendant has no responsibility to 
the individual plaintiffs in the class. 
The defendant wants the case gone. So 
what does he do? He will agree to pay 
the attorneys very high fees and the 
plaintiffs themselves small amounts of 
compensation to get rid of the case. 
And it goes off the docket which is 
completely wiped clean. 

So there are some problems that are 
out there, and it is not healthy. We 
have had a string of those cases that 
have occurred around the country that 
have not been becoming of the legal 
system. 

The lawyers’ primary interest should 
be to their clients. Courts should have 
a primary interest in seeing that jus-
tice is done. Defendants ought to pay 
for what they are required to pay and 
the losses that have occurred. But de-
fendants ought not to be intimidated 
or coerced or extorted really by the 
threat of a major lawsuit going on for 
years in which their company is abused 
and abused in court for some minor 
wrong they are willing to pay to cor-
rect and willing to compensate the vic-
tims for. 

So they are in court, and they are 
willing to pay. They want to fix it, but, 
no, no, that is not enough. They want 
punitive damages and more litigation 
time. And just to get rid of it, defend-
ants agree to pay, and they agree to 
compensate. Oftentimes—and there are 
quite a number of cases that show 
this—the lawyers are the ones who 
really get the compensation, and not 
the victims. 

In many of the cases, the liability is 
very dubious, but the companies feel 
obliged to pay something to get out of 
the lawsuit, anyway. The damages are 
very speculative. Sometimes damages 
have never even really been proven. 

I want to mention one more thing 
about the venue. Let’s assume a major 
automobile company designed an auto-
mobile—and they have had cases of 
this kind—and the seatbelt is defective, 
and maybe it poses a risk or maybe, 
when you put it on, it bruises your 
hand and causes a blister or otherwise 
is designed in a way that is not as fine 
as it should have been designed. 

Let’s say someone wants to file a 
lawsuit against one of the major manu-
facturers in Detroit. They do not have 
to file that lawsuit in Detroit. They 
can go all over America and find some-
body who was damaged by that seat-
belt. And there will be that kind of ve-

hicle in every county in America, no 
doubt about it. They can go to counties 
in which there is only one sitting cir-
cuit judge who they happen to know 
who perhaps is favorable to plaintiffs’ 
cases. They can pick the county in 
America they think has the most fa-
vorable jury for these kinds of cases, 
and they can then file their suit there 
and begin this kind of action we have 
seen here. Not only can they do that, 
they do that. 

There is a county, I believe in south-
ern Illinois, where routinely cases of 
this kind are chosen to be filed out of 
the whole United States because they 
believe it is favorable. The same has 
been true—‘‘60 Minutes,’’ I believe, or 
one of the shows on television has 
shown this to have occurred in Mis-
sissippi. They named the county and 
interviewed the people there, and they 
talked about the verdicts that are ren-
dered there. And it is not healthy. 

They have done it in Alabama, my 
home State. We passed some tort re-
form, and Alabama laws have im-
proved, but there are still cases being 
filed there and in other States. They 
choose the most favorable forum. This 
is not what our Founders had in mind. 

Let me read from the Constitution, 
the part of the Constitution that is rel-
evant to this issue. It is article III, sec-
tion 2, dealing with the courts. It talks 
about the power of the Federal courts 
and what their jurisdiction is. It says: 

The judicial Power [of the United States] 
shall extend to all Cases, in Law and Equity, 
arising under this Constitution, the Laws of 
the United States, . . . 

And it goes on to say: 
to Controversies to which the United States 
shall be a Party;—to Controversies between 
two or more States;—between a State and 
Citizens of another State;—between Citizens 
of different States; . . . 

Now our Founding Fathers had 
thought about this issue, and the issue 
is: If you have a lawsuit filed between 
a person from Alabama and a defendant 
from Massachusetts, maybe at the time 
of the founding of our country and even 
to this very day, the person in Massa-
chusetts might not be comfortable hav-
ing his case tried in Alabama or vice 
versa. So they say: What do you do if 
you have a lawsuit between two 
States? The home-State plaintiff, for 
example, can choose the forum. He can 
have a friendly court. Maybe he knows 
all the jurors on the jury in the jury 
box. Maybe the judge goes to church 
with him. Maybe they are best friends 
and play golf together. And he is going 
to sue a fellow way off there, who has 
a lot of money, and he will just have a 
little friendly help for his local con-
stituents. 

That is what the Founding Fathers 
thought about. In football we call it 
home cooking, or in baseball, if you get 
adverse opinions by the umpire against 
a visiting team. So it is home cooking. 
They prevented that. They put it in the 
Constitution. They would go to Federal 
court where judges are not elected 
judges but they are lifetime-appointed 
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judges. Any appeal from their ruling 
goes to the U.S. Supreme Court in 
Washington, DC. Why? Because that 
would be a more objective, fair forum. 

Now, good and clever plaintiff law-
yers have learned if they sue General 
Motors or Ford or Chrysler, who are 
headquartered maybe in Detroit, on be-
half of an Alabama or an Illinois cit-
izen—then that case is going to be in 
Federal court, right? That is what the 
Constitution says—but, no, they will 
also add the local Ford dealership in Il-
linois or Alabama or Mississippi or Col-
orado, wherever they file the lawsuit 
that they choose is the best place. 
They will name one defendant, at least, 
who is in that same State, and it 
breaks diversity under case law, and 
the case gets tried in the local State. 

So the principle there is important. 
In a case involving a class action, in 
which you are involving hundreds of 
thousands of plaintiffs all over Amer-
ica in every State in America, and the 
prime defendant, the central, respon-
sible defendant is an out-of-State cor-
poration, our Founding Fathers, I have 
no doubt, believed that should be in 
Federal court. 

So I say to my friends who are con-
cerned about federalizing litigation— 
and they believe States ought to be 
able to set their own rules for litiga-
tion—I really, truly say to you, this is 
not one of those cases in which the 
Federal Government is taking over 
things they should not take over. The 
Constitution contemplated those kinds 
of cases would be in Federal court, 
where you have a lifetime-appointed 
Federal judge, whose appeal will be to 
a court of appeals of a whole region, 
and whose final appeal will be to the 
United States Supreme Court, the 
Court that sits over the entire country. 

So that is why I think we have had so 
much success in gaining support for 
this reform. I believe we can do that. 
And for a whole lot of reasons, under 
the Federal laws we are able to pass, 
and under the leadership or jurisdic-
tion of a Federal judge, we will have 
far fewer bad verdicts. We will reduce 
the ability of the plaintiff to choose 
the most favorable forum in the whole 
United States in which to file a law-
suit. 

Let me mention to you some of the 
cases. There are a lot of them that 
have been out there that caused dif-
ficulties and have caused an uproar and 
a concern. 

The Toshiba case, Shaw versus To-
shiba Information Systems, was a class 
action filed in Texas complaining of an 
entirely theoretical defect in the flop-
py disk controllers of Toshiba laptops. 
They are sold all over America. Why 
did they choose a county in Texas to 
file a lawsuit? They were able to do 
that in a State court, even though the 
asserted defect had never resulted in 
injury to any user of the defendant’s 
product. Not a single one of the cus-
tomers had ever reported a problem 
due to this defect. Facing a potential 
liability of $10 billion, what the plain-

tiffs claimed, Toshiba felt they needed 
to settle the claim, and they did. 

This was the result: The class mem-
bers received between $200 and $400. In 
cash? No; $200 and $400 off any future 
purchases they may make from To-
shiba. They received no compensation. 
The two named plaintiffs in the law-
suit, individuals who bought this To-
shiba laptop, received $25,000 each. And 
the attorneys, what did they receive? 
One hundred forty-seven point five mil-
lion dollars. Tell me that is legitimate. 
Not so. 

Here is one with Blockbuster. A class 
action suit was filed in Texas—another 
Texas case—which alleged Blockbuster 
had unfairly charged for overdue movie 
rentals. They had overcharged people 
when they were late turning in their 
video rentals. They were faced with 23 
lawsuits in 13 other jurisdictions 
around the country. This was a class 
action lawsuit. They decided they bet-
ter settle the case. In the settlement, 
the trial lawyers received $9.25 million 
in fees and expenses. The individual 
plaintiffs who were alleged to have 
been wronged received two free movie 
rentals and $1 off coupons for future 
movie rentals. They got nothing, no 
money paid out of pocket directly of 
the $9.25 million. I suspect some of 
those plaintiffs didn’t even know they 
were being named as a plaintiff in the 
case. They got a $1 coupon, threw it in 
the trash can, just like you throw them 
in the trash can that come out of your 
newspaper. You don’t have time to fool 
with them. 

Here is one with Sony Pictures. Typ-
ical of how these things can develop. In 
advertising for their films, Sony 
wrongfully created a fictional film re-
viewer. This fictional film reviewer 
fabricated some quotes. Despite Sony’s 
numerous apologies and offer to pay 
$350,000 to settle the inquiry by a State 
attorney, a class action was filed. Sony 
was willing to pay. They knew they 
had messed up. They were willing to 
pay. That is so often the case in these 
matters. The lawyers then went out 
and found two moviegoers to head the 
class of plaintiffs. They claimed they 
were jousted into seeing ‘‘A Knight’s 
Tale,’’ the movie, by ads quoting this 
fictional reviewer calling the films lead 
actor the year’s hottest new star. 

It was all bogus, which most of us 
know those ads are bogus anyway. The 
attorney originally sought refunds on 
the ticket prices but later demanded 
$4.5 million to settle the case. 

There is a host of other cases. I could 
go on. 

Aetna, a Federal judge awarded $24 
million in attorney’s fees out of an $82 
million settlement in a class action 
against Aetna. There was one against 
Golf Digest, Cell Phones. The Bank of 
Boston case, which involved my State 
of Alabama, was pretty egregious also. 
A class action was filed by a Chicago 
attorney against the Bank of Boston, 
and they decided to file it in Mobile 
County, AL. That is odd, is it not? The 
case alleged that the bank did not 

promptly post interest to real estate 
escrow accounts. The settlement lim-
ited the maximum recovery for the 
class members to $9. After the State 
approved the settlement, the bank dis-
bursed more than $8 million to the 
class action attorney in legal fees, and 
credited most of the accounts of the 
victims with paltry sums. The legal 
fees, equal to 5.3 percent of the balance 
in each account, were debited to those 
accounts. So the attorney’s legal fees 
were taken out of the bank accounts of 
the class victims. A lot of these people 
did not even know a class action had 
been filed, let alone that they owed an 
attorney a fee for the $9 in recovery he 
had received for them. 

What is even worse is that for a num-
ber of accounts, the debit to their ac-
count exceeded the credit they ob-
tained in the settlement, meaning that 
the attorney’s fees that came out of 
their account exceeded the $9 benefit 
they had received from the class action 
settlement. 

For example, Dexter Kamowitz of 
Maine, who did not initiate the lawsuit 
against the Bank of Boston and prob-
ably knew little about it, received a 
credit of $2.19 under the class action 
settlement. At the same time the class 
action attorney debited his account for 
$91.33 for legal fees, producing a net 
loss of $89.14. Such results, as might be 
expected, produced outrage from class 
members in other States around the 
country. Judge Frank Easterbrook, 
Circuit Judge of the Seventh Circuit, 
asked this question: What right does 
Alabama have to instruct financial in-
stitutions headquartered in Florida to 
debit the account of citizens in Maine 
and other States? 

That is a good question. How can a 
circuit court in Alabama order a bank 
headquartered in Florida to debit the 
account of a victim in Maine? That is 
bizarre. That is the kind of thing we 
are dealing with. 

This bill has received great scrutiny. 
It is not going to end class actions. It 
is going to end the abuses of class ac-
tions. It will take only the biggest, 
clearly interstate cases of class ac-
tions. It will allow them to be tried be-
fore a more neutral forum of a Federal 
court. It will provide some controls in 
the way these cases are handled, the 
way attorney’s fees are set. It will con-
trol the abuses of coupon-type settle-
ments. It will do a lot of things that 
are very healthy and proper and appro-
priate and overdue. 

That is what we need to do in this 
matter. Class actions will continue. 
They can continue in State court, if it 
is primarily a State class. They can 
continue in Federal court, if it is pri-
marily a Federal class. That is the 
right thing for us to do. 

We need to bring it up in the Senate 
before this session is over. If we do 
that, we will have served our constitu-
ents well. We will have monitored the 
legal system that we set up, control, 
and regulate by the laws we pass. We 
will have responded to abuses and cre-
ated a system that is fair and more 
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just for the plaintiffs, the defendants, 
and the particular plan. 

I thank the Chair, and yield the 
floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New Hampshire 
is recognized. 

Mr. GREGG. What is the regular 
order? 

The ACTING PRESIDENT pro tem-
pore. The regular order would be to lay 
the bill before the Senate. 

Mr. GREGG. I thank the Chair. 
f 

CONCLUSION OF MORNING 
BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Morning business is closed. 

f 

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS FOR IRAQ AND 
AFGHANISTAN SECURITY AND 
RECONSTRUCTION ACT, 2004 
The ACTING PRESIDENT pro tem-

pore. Under the previous order, the 
Senate will resume consideration of S. 
1689, which the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 1689) making emergency appro-

priations for Iraq and Afghanistan security 
and reconstruction for the fiscal year ending 
September 30, 2004, and for other purposes. 

Pending: 
Byrd amendment No. 1818, to impose a lim-

itation on the use of sums appropriated for 
the Iraq Relief and Reconstruction Fund. 

Byrd/Durbin amendment No. 1819, to pro-
hibit the use of Iraq Relief and Reconstruc-
tion Funds for low priority activities that 
should not be the responsibility of U.S. tax-
payers, and shift $600 million from the Iraq 
Relief and Reconstruction Fund to Defense 
Operations and Maintenance, Army, for sig-
nificantly improving efforts to secure and 
destroy conventional weapons, such as 
bombs, bomb materials, small arms, rocket 
propelled grenades, and shoulder-launched 
missiles, in Iraq. 

Reid (for Stabenow) amendment No. 1823, 
to provide emergency relief for veterans 
healthcare, school construction, healthcare 
and transportation needs in the United 
States, and to create 95,000 new jobs. 

Mr. GREGG. Mr. President, I wish to 
speak briefly. I understand the Senator 
from North Dakota is also going to 
speak. I want to talk on this piece of 
legislation but, more importantly, on 
the overall approach we take toward 
fighting terrorism as a nation. 

First off, as to this bill, which is ob-
viously an extraordinarily expensive 
bill—over $80 billion, much of which 
goes to support our forces in Iraq, 
which is absolutely critical, and some 
of which goes to assisting in the re-
building of Iraq—many of my col-
leagues and others have questioned the 
dollars going to the rebuilding of Iraq 
and whether that is an appropriate way 
to spend American tax dollars. I think, 
however, we have to look at this issue 
not from the standpoint of whether it 
is benefiting Iraq but whether it is ben-
efiting us, the American people. 

I don’t think there is any question 
but that it benefits the American peo-
ple. Our purpose here is to defeat ter-
rorism. Our purpose here is to under-
mine the capacity of those people who 
would use violence against Americans 

and against our system and against our 
Nation. We learned from 9/11, regret-
tably, that there are, unfortunately, 
groups out there who subscribe to what 
is known as Muslim fundamentalism, 
who are willing to pervert the Muslim 
faith, and who wish to pursue actions 
of violence against us as a nation, and 
against Americans as people, simply 
because we exist. For whatever rea-
sons, they see us as their enemies, and 
there are a variety of reasons, which I 
will not go into. They obviously have 
the capacity and have shown their will-
ingness to do us damage and harm. We 
have to respond to that. 

Fortunately, we have a President 
who understands this—understands it 
in a way that I think many of us don’t 
fully appreciate. I happen to, however, 
greatly admire it. The fact is, in Presi-
dent Bush we have someone who is 
very focused on the issue of protecting 
the United States and all Americans, 
defeating the threat of terrorism, and 
finding terrorists and bringing them to 
justice before they can do us harm. As 
part of that effort, there is a philos-
ophy that I think is very appropriate 
that we are pursuing as a nation, which 
is that we will go out and find the ter-
rorists before they can find us. We will 
kick over the rocks under which they 
hide and bring them to justice in what-
ever manner is appropriate—before 
they can get out from underneath the 
rocks under which they hide and plan 
to attack us. The basic theory is to 
cause the terrorists to worry about 
where they are going to sleep tonight 
rather than to be thinking about whom 
they are going to attack tomorrow. 

It requires an aggressive inter-
national policy, but it is a policy di-
rected at protecting us, Americans, 
across our Nation, giving us a better 
opportunity of avoid another 9/11, an-
other attack on our country on our 
soil. As part of that effort, we have re-
placed a dictatorial, repressive, geno-
cidal, maniacal regime in Iraq, a re-
gime which clearly represented a 
threat to its neighbors and was a 
breeding ground for terrorists and a po-
tential, if not real, supporter of those 
who would do us harm in the United 
States. 

The strategy of the war was bril-
liantly executed by our military, our 
men and women. We have to admire 
their courage, their expertise, and the 
manner in which they comported them-
selves in Iraq. Their success militarily 
is in large part due to the fact that we 
are willing to spend our national treas-
ury to support them, and we must con-
tinue to do that. That is what this sup-
plemental is about. 

So supporting our troops with the 
dollars they need and the equipment 
they require is a given. There is no one 
in this body who would question that. 

The second part is the rebuilding of 
Iraq. Why is that important to us as a 
nation? Well, if we are going to under-
mine the fundamentalist Muslim ter-
rorist threat, we must undermine their 
breeding ground, where they are able 
to recruit, and their philosophy for re-
cruitment. 

We have been extremely successful as 
a nation so far, I believe, in pursuing a 
tactical war against terrorists, and we 
can continue this tactical war and we 
will probably have to continue it for 
years to come. By that I mean finding 
the terrorists, following the dollars, 
tracking them down, using our exper-
tise, our intelligence capability, and 
our military to neutralize their ability 
to attack us—whether it is in Afghani-
stan, Iraq, Buffalo, or Seattle—finding 
them before they can do us harm, 
eliminating their resources and sources 
of resources, and working an inter-
national coalition of law enforcement 
agencies and military forces that is ca-
pable of doing them physical harm be-
fore they can do us physical harm. 

That is a tactical approach. It is one 
that is being pursued with great ag-
gressiveness at all sorts of different 
levels—internationally, of course, and 
obviously in Iraq and Iran, but across 
the globe, such as in the Philippines 
and India and Pakistan, and domesti-
cally with the creation of the Home-
land Security Department and the re-
structuring of our own domestic law 
enforcement community. 

But that is tactical. That means you 
find the individual or the cell, you find 
the group of fundamentalist terrorists 
who are gathered together, you get the 
information on where they are, you 
disrupt them and, if you can bring 
them to justice, you do. That is tac-
tical. That is not going to resolve the 
problem for us because, regrettably, no 
matter how you look at this, if you are 
honest about it, there is a cultural and 
a religious issue involved. 

There are a billion people in this 
world who subscribe to the Muslim 
faith. It is a strong and good faith with 
an incredible history. But if only 1 per-
cent of those billion people are at-
tracted to the perversion of that faith 
and follow a Muslim fundamentalist 
view of the world—terrorist view of the 
world—that is 10 million people. That 
is potentially 10 million people who 
want to do us physical harm. Hope-
fully, it is not that high. 

So if we are to pursue a lasting reso-
lution of this issue, a tactical approach 
will keep us, hopefully, safer, but it 
will not resolve the underlying prob-
lem. We need much more of a strategic 
approach, something that looks at the 
forces which create the threat and un-
dermines those forces. That is where 
the issue of addressing the reconstruc-
tion of Iraq comes in. There are a vari-
ety of ways we can address people who 
are members of the Muslim faith, espe-
cially in the Middle East and show 
them that we, as a nation, are not a 
threat to them but are actually an ave-
nue of opportunity. But today those 
options don’t really exist in the Middle 
East. 

If we can prove to people who sub-
scribe to the Muslim faith and might 
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